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Cnucok gen, HasHa4YeHHbIX K cnywaHuio Ha

25.08.2020 [TokasaTb

Mownck nHdopmaumm no genam

[paxxaaHckue 1 agMUHUCTPaTUBHbIE Aena

OENO Ne 2-3989/2017 ~ M-3983/2017

Heno
TpeboBaHus
[BmxeHne pnena
Jinua
VcnonHuTenbHbIE NUCTHI

CynebHbin akt #1 (PeweHue)

3A0YHOE PEWEHME
MmeHem Poccunckon ®egepauum
19 okTa6pa 2017 r. r. Camapa
JleHnHcKkn parioHHbIN cya r. Camapbl B COCTaBe:
npegcenatenscTByloLwero cyabn bopucoson E.A.,
npu cekpetape HasapeHko U.0.,

paccMOTpeEB B OTKPbITOM cynebHoM 3acenanun rpaxaaHckoe gaeno Ne 2-3989/2017 no ucky AO «HOHuKpeguT BaHk»
k Koanbuyk 1. B. 0 B3biCKaHWUW 3a40/MKEHHOCTI MO KPEAUTHOMY LOrOBOpPY,

YCTAHOBWIT:

AO «HOHuKpeaunTt BaHk» obpaTtuncs B cyq ¢ nckom k Koeanw4yk 1.B. 0 B3biCKaHUN 3a40/MKEHHOCTU MO KPeAUTHOMY
porosopy, ykaszae, 4to OO.MM.ITTT mexgy 3A0 «HOHuKpeaut BbaHk» n Koanbdyk [1.B. Obin 3aknio4eH [OOrosop
noTpebnTENbCKOro KpeanToBaHUa NyTem npefoctaBneHus 3aemuwmkoMm bBaHky 3asBneHus Ha NoTpedbuTenbCKUA KpeanuT OT
OO0MM.ITTT., cogepxallero, B ToM 4ucne, npeanoxeHune (ocdepty) 3aemLinKy 3aknounTb AOroBOp O NpeaocTaBrneHuu
KpeauTta, n akuenta baHkom 3TOM oepTbl NyTEM 3a4MCNEHUA CyMMbl KpeouTa Ha CYET, COCTOSLUA U3 3asiBNEeHns Ha
nonyyeHne noTpebUTenbCKOro kpeamta u obLmMX YCNOBUM MpeaocTaBneHus NoTpebuTenbCKoro KpeauTta, Ha YCrnoBUSX,
yKasaHHbIX B napameTtpax notpebutensckoro kpeguta 3A0 «HOHUKpeanTt BaHky, SBRSIOWMXCS NPUNOXKEHNEM K 3asiBITEHUIO
Ha NoTpebuTenbCKuii KpeauT.
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,D,OFOBOpOM npegycMaTpuBarocb, YTO KpeauT Ha CyMMY <[aHHble U3bATbI> py6 npegocTtaBnaAncd Ha <pgaHHble
n3bATbI> MecsLa npu I'IpOLI,GHTHOVI CTaBKe 3a Mnorb3oBaHMe KpeanToM B pa3mMepe <OdaHHble n3bATLI>% roAoBbIX C MOMHOWM
CTOMMOCTbLIO KpeauTa B <gaHHble n3bATbI>% rogoBbIX COrMacHo napameTpam KpeauTa.

OO0.MM.ITTT mctey nepedncnun cymmy kpeamuta Ha cyeT Ne, OTKpbIThI B OaHke Ha MMSA OTBETYMKA, TEM CaMbIM,
MOMHOCTbBIO UCMOSMHMB CBOW 06A3aTeNnbCTBa MO KPEAUTHOMY AOrOBOpPY, YTO NOATBEPXKAAETCS BbIMMCKOW N3 NNLEBOIO CYeTa.

B cooteBetctBMM C n.2.4.1 obwmx ycnoBui W napameTpaMmn KpeauTta, MoralleHume KpeauTa [OSMKHO Obino
npon3soguTbcst OTBETYMKOM pPaBHbIMM CyMMamu, BKIHOHaKOWMMKU B cebsi CyMMy HauuCrieHHbIX Ha aaty noraweHus (10
ymcna Kaxgoro Mecsija COrnacHoO N.2 3asBrieHus1) MPOLEHTOB M YacTM OCHOBHOMO Aofra, B pasmepe <OaHHble U3bATbI>
pybrnen cornacHo napameTpam KpeguTa.

B cnyyae HecBOeBpeMEHHOro noralleHust 3a00MKEHHOCTM MO KpeauTy B cuny 3assnexHus u n.2.6.1-5.6.3. O6wmx
YCNOBUN 3aBMEHUA Ha CYMMY MPOCPOYEHHOW 3adO0MKEHHOCTN MO KPeauTy MOANEXUT HaYUCHEHUI0 HeycTowka,
cocTaBnsoLlasi CorrnacHo napaMeTpoM KpeauTa, B pasmepe <gaHHble U3bATbI> % 3a Kaxabli AeHb MPOCPOYKN

B TeyeHme cpoka OeNCTBMSA KpeOuTHOro [0roBopa OTBETYMK HEOAHOKpAaTHO Hapylian oba3aHHOCTM Mo onnarte
KpeauTta u npoueHToB no Hemy. CornacHo n.2.5.2 obwux ycnosun McTuy npegoctaBneHo npaBo SOCPOYHO ucTpeboBaTb
BCIO CyMMY 3a[0JDKEHHOCTU MO KPEeAUTY B Criyyae HernoralleHusi OTBETYMKOM OCHOBHOIO [ofra U/unm npoLeHTOB B CPOKM,
OroBopeHHbIe [10roBopoMm.

OO0.MM.ITTT OTBeTumKy GbINO HanpaBneHo TpeboBaHMe O AOCPOYHOM MOralleHMn BCe CyMMbl 3a40SPKEHHOCTM MO
KpeouTy, pasmep kotopor Ha OO.MM.ITTT coctaBun — <gaHHble U3bATLI> pybnen. YkasaHHy 3aJ0MKEHHOCTb OTBETUMK
OOMKeH Obln MOMHOCTBbIO NOracuUTb B TedeHue <AaHHble U3bATbI> paboumx AHerW C MOMEHTa BbiCTaBrneHus TpebGoBaHuS.
OTBETUYMKOM MOSHOIO NoralleHns 3aA0MKEHHOCTM OCYLLIECTBIIEHO He ObIno.

CornacHo pacyeTy 3agomkeHHoCcT no coctosHuio Ha O0.MM.ITTT TakoBasa cocTtaBuna <gaHHble U3bsATbI> pyb., U3
KOTOpbIX: <AaHHble M3bATbI> pyb. — NPOCpPOYEHHAs 3a40IMKEHHOCTb MO OCHOBHOMY AOMry, <AaHHble U3baTb> py6. —
NpPOCpPOYEeHHbIe NPOoLUeHTbl, HaA4YMNCINEeHHbIE NO TeKyU.LeVI CTaBKke, <gaHHble U3bATbI> py6. — TeKyLine npoueHTbl, Ha4nCrneHHble
Ha NPOCPOYEHHbIN OCHOBHOW AOMr NO TeKyLlen CTaBke, <AaHHble U3bATbI> py0. — WTpaHbIE NPOLEHTHI.

Ccbinasicb Ha ykasaHHble 06CTosiTeNbeTBa, 6aHK NPOCUN CyA B3biCKaTb C OTBETUMKA 3a40IMKEHHOCTb MO KPeaUTHOMY
[I0roBOpY B pasMepe <aaHHble U3bATbl> py6., U3 KOTOPbLIX: <AaHHble U3bATbI> py6. — NPOCPOYEHHAs 3a40MKEHHOCTb MO
OCHOBHOMY [OMNTy, <AaHHble U3bATbI> py6. — MPOCPOYEHHbIE MPOLIEHTHI, HAYWCIEHHbIE MO TeKyllel CTaBke, <AaHHble
N3bSATbI> pyb. — TEKyLIMEe MPOLEHTbI, HAYMUCIEHHbIE HA MPOCPOYEHHbI OCHOBHOW JOMT MO TeKylleil cTaBke, <AaHHble
N3bATLI> py6. — WITpadHbIE NPOLIEHTbI, FOCYAAPCTBEHHYIO NOLUMMHY B pa3Mepe <AaHHble U3bsTbl> pyGren.

MpeacrtaBuTenb nctua B cyaebHoe 3acefaHne He ABurcs, bbin n3BeLleH.

OTBeTuMK B cyaebHOe 3acefjaHve He sIBUIICS, O MECTe U BPEMEeHM M3BeLlancs Hagnexawmm obpasom. C yyeTtom
MHEHVs NpeacTaBuTens Uctua B cooTseTcTBuM co cT. 233 MK P®, cyn onpegenvn paccMoTpeTh Aeno B OTCYTCTBME He
ABMBLLUEroCs OTBETYMKA B NOPSAAKE 3a04HOI0 NPoM3BOACTBA.

Cyn, nccnegosaB Martepuanbl aena, npuxoanT K BbliBOAY 00 yOooBNeTBOPEHNN Tpe6OBaHMI2 McTtua no cneagywwmm
OCHOBaHUAM.

B cootBetctBMM € 4.1 cT.810 K P® 3aemwmk o653aH BO3BpaTUTb 3aiMOgaBLYy MOSYyYEHHYI0 CyMMY B CPOK U B
nopsake, KOTopble NPeayCMOTPEHbI JOrOBOPOM.

CornacHo cT. 434 TK P® pgoroBop MOXeT ObITb 3akntoyveH B nobor opmMe, NpegyCMOTPEHHON AN COBEpPLUEHUS
CAENOK, ECN 3aKOHOM AJ151 [OrOBOPOB 4aHHOMo BMAa He yCTaHOBIEHa onpeaeneHHast gopmMa. Ecnu cTopoHbl 40roBopunuch
3aKN0YNTb JOrOBOP B ONpedeneHHon popMe, OH CYMTaEeTCsl 3aKoYeHHbIM MOocne NpuUaaHust eMy YCNoBMEHHOW hopMbl,
XoTs1 Obl 3aKOHOM [Onsi JOrOBOPOB AaHHOro Buaa Takas popma He TpeboBanach. [JoroBop B NMUCbMEHHOW hopMe MOXET
ObITb 3aKNOYEH NyTEM COCTaBIIEHUS OQHOIO0 AOKYMEHTA, NOANUCaHHOIO CTOPOHaMK, a Takke nyteM obmeHa OOKyMeHTam u
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NoCcpeacTBOM MOYTOBOM, TenerpadHoOn, TeneTannHon, TenedoHHOW, 3SNEKTPOHHOW WM WHOW CBSA3KW, MO3BOMSIOLLEN
AOCTOBEPHO YCTAHOBUTb, YTO [OKYMEHT MCXOOUT OT CTOPOHbI MO goroBopy. [ucbMeHHas dopma [oroBopa cyuTaeTcs
COONIOEHHON, €CNN MUCbMEHHOE MPEANIOXKEHNE 3aKIIOYMTb LOTOBOP MPUHATO B NOpsiAKe, NpeayCMOTPEHHOM MyHKTOM 3
cTatbn 438 HacTosLero Kogekca

B cuny n. 3 ct. 438 'K P® coseplueHne nvuom, nonyyumslIMM OepTy, B CPOK, YCTAHOBMEHHbLIN ANd ee akuenTa,
OENCTBUA MO BbIMOSTHEHUIO YKa3aHHbIX B HEW YCrOBUW [OroBopa CYUTAETCA akuenToM, ecrim MHOe He MpegyCMOTPeHOo
3aKOHOM, MHbIMM NPaBOBbLIMM aKTaMWn UIKM He YKka3aHo B odepTe.

Kak yctaHoeneHo B cyaedbHom 3acepanun, OO0.MM.ITTT. mexagy 3A0 «HOHuKpeont Bank» n Koanbuyk 1.B. Obin
3aKNOYeH [JOroBop MNOTPeOMTENbCKOrO KpeauToBaHMsS nyTeM npefocTaBneHns 3aemwmkom baHky 3asaBneHus Ha
notpebutenbckni kpegut ot OO.MM.ITTT., cogepxallero, B TOM uucne, npeanoxeHune (odepty) 3aeMLumKy 3akmounTb
JOroBop O MpedocTaBneHuMu KpeguTa, u akuenta baHkom aTowi odhepTbl nyTem 3ayncrnieHus CyMMbl KpeauTa Ha CueT,
COCTOSILLMI U3 3asBMEHNSA Ha Nofny4yeHne NoTpedunTenbLCKOro KpeamTa 1 obLmux ycnoBun npegocTaBneHns NoTpebuTenscKoro
KpeauTa, Ha YCroBMsIX, YKasaHHbIX B napamerpax notpebutenbckoro kpeauta 3A0 «HOHMKpeouT BaHky, ABnsolmxcs
NPUNOXEHNEM K 3asIBNEHMIO Ha NOTPEeOUTENbCKUIA KpeauT.

[loroBopomM npegycmatpvBanocb, YTO KPeAWUT Ha CyMMY <AaHHble M3bATbI> pyb. NpenocTaBnsancs Ha <paHHble
N3bATLI> Mecdua Npy NPOLIEHTHOW CTaBKe 3a Mofib30BaHME KpeauToM B pasmepe <AaHHble U3bAaTbl>% rogoBbiX C MOSHOM
CTOMMOCTbIO KpeauTa B 18,26% rogoBbix COrMacHoO napameTpaMm KpeguTa.

Matepunanamn gena noaTBEPXKAAETCs, YTO UCTeL CBOM 00si3aTenbCcTBa MO AOroBOPY MCMOMHWU B MOSTHOM OObeMe
19.12.2013r. ncrey nepeyncnun cymmy Kkpeguta Ha cyeT Ne, OTKpbIThIN B 6GaHKe Ha UMS OTBETYMKA, TEM CaMbiM, MOSTHOCTLIO
NCNOSNHUB CBOM 00s13aTeNbCTBA MO KpeauTHOMY JOrMOBOPY, YTO MOATBEPKAAETCS BbINMUCKON U3 NULEBOrO cyeTa.

B cootBetctBMM C n.2.4.1 obwmx ycnoBui W napameTpamMmym KpeauTta, MnoralleHvme kpeauTa [SOSMKHO Obino
npon3BoanTbCA OTBETYNKOM paBHbIMX CyMMaMW, BKNKOYawwumn B cebsa CyMMY Ha4uUCneHHbIX Ha Adaty norawleHusa (10
ymcna Kaxgoro Mecsija COrfacHO N.2 3asBrieHus1) MPOLEHTOB M YacTM OCHOBHOMO Aofra, B pasmepe <OaHHble U3bATbI>
pybrnen cornacHo napameTpam KpeguTa.

B TeyeHme cpoka OENCTBMSA KpeOUTHOro [OroBopa OTBETYMK HEOOHOKpATHO Hapylian o0f3aHHOCTM Mo onnarte
KpeauTta u npoueHToB no Hemy. CornacHo n.2.5.2 obwmx ycnosun McTuy npegoctaBneHo npaBo SOCPOYHO mMcTpeboBaTb
BCIO CYMMY 3aJ0MKEHHOCTN MO KpeauTy B Criydae HernoralleHWsi OTBETYMKOM OCHOBHOIO Aorira W/unm npoueHTOB B CPOKWU,
OroBOpeHHbIE [10roBOpOM.

OO0MM.ITTT. OtBeTumky 6bIN10 HanpasneHo TpeboBaHMe 0 JOCPOYHOM NoralleHUn BCerM CyMMbl 3a0SPKEHHOCTM MO
KpeouTy, pa3mep kotopon Ha OO.MM.ITTT. coctaBun — <gaHHble U3bATLI> pyOnen. YkasaHHy 3a40/MKeHHOCTb OTBETUMK
OOMKeH Obln MOMHOCTBIO NOracuUTb B TedeHue <AaHHble U3bATbI> pabounx AHerW C MOMEHTa BbICTaBMneHUs TpeboBaHUS.
OTBETYMKOM NOSHOTO MOralleHns 3a40SMKEHHOCTM OCYLLECTBEHO He ObIno.

CornacHo ct. 307 paxpgaHckoro kogekca Poccuiickon degepaumm B cuny obsisaTenbCcTBa O4HO NULO (AOMMKHMK)
006513aHO CcoBepLINTL B NOSb3Y APYroro nuua (KpeamTtopa) onpegeneHHoe AeicTBue, B JaHHOM cryyae ynnaTutb OeHbrn.

B cootBetctBuM c 4. 1 cT. 810 paxgaHckoro kogekca Poccuiickon ®egepaunn 3aeMlumk 00si3aH BO3BPaATUTb
3aMmofasLy Nosly4eHHYH CyMMY 3aiMa B CPOK U B NopsaKe, KOTopble NpegyCMOTPEHbI JOrOBOPOM.

B cnyyae HecBOEBpPEMEHHOrO noralleHust 3a00SMKEHHOCTM MO KpeauTy B cuny 3asiBnenHus u n.2.6.1-5.6.3. O6wmx
YCIOBUN 3asiBNEHUS Ha CYMMY TMPOCPOYEHHOM 3a[0MKEHHOCTM MO KpeaouTy MnoaSIeXWUT Ha4YMCIEHUIO HEeycTOoMKa,
COCTaBMsOLWaAn COrnacHo napaMmeTpomM KpeamTa, B pasmepe <gaHHble U3baTbl> % 3a Kaxabli AeHb NPOCPOYKU

Taknm 0Opas3om, pacyeT ncTua no KpeauTHOMY A0roBopy, npoussegeHHomy Ha OO.MM.ITTT. cocTtaBnseT <gaHHble
n3bATLI> pyb., N3 KOTOPbIX: <AaHHble MU3bATbI> pyb. — NPOCpovYeHHas 3ad0/MKEHHOCTb MO OCHOBHOMY AOMry, <AaHHble
n3bATbI> pyd. — NPOCPOYEHHbIE MPOLEHTbI, Ha4YUCMEHHbIE MO TEKyLleW CTaBKe, <OaHHble M3bATbI> pyb. — Tekywme
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npoueHTbl, Ha4YnUCrieHHble Ha I'IpOCpO‘-IeHHbIIZ OCHOBHOW [onr no TeKyLLI,eVI CTaBKe, <AaHHble U3bATbI> py6 - LIJTpa(beIe
NnpoueHThbl, Cyd NPpU3HaeT BEPHbIM.

Mpu ykasaHHbIX OBCTOATENbLCTBAX, YYUTbIBAS, YTO OTBETYMKOM HE WUCMONHEHbl 00s13aTenbCcTBa, YCTaHOBMEHHbIE
YCMNOBUSIMU KPEAWUTHOro [O0roBopa, A0 HACTOSILLEro BPEMEHU CyMMa 33aJ0MDKEHHOCTW 3aeMLUMKOM He onfadveHa, cyq
NPUXOAWT K BbIBOAQY O MPaBOMEPHOCTW 3asABMNEeHHbIX 6aHkoMm TpeboBaHMI O B3bICKAHUM C OTBETYMKA 3a4OSMPKEHHOCTM Mo
KpeauTHOMY [OroBopy B pasmepe <gaHHble U3bsATbI> pyo.

B cootBetctBUM co cT. 98 [TIK Pd cTtopoHe, B Momnb3y KOTOPOW COCTOSINOCb PELleHWe cyaa, Cyd npucyxgaeT
BO3MECTUTb C APYrol CTOPOHbI BCe MOHECEHHbIe Mo Aeny cyaebHble pacxogbl. Takum ob6pa3om, B Nonb3y MCTLA C OTBETYMKA
NOANEXMT B3bICKAHWIO rOCYAAPCTBEHHAsA MOLUIMHA B CYMME <aHHble U3bATbI> pybnen.

Ha ocHoBaHMK M3NOXEHHOro, PpyKOBOACTBYSACH CT. CT. 194-199, 233-235 TIK PO, cyg
PELWWWNI:

Babickate ¢ Koanbuyk 1. B. B nonb3y AO «tOHuMKpeant BaHk» cymMy 3agomKeHHOCTM B pasmepe <AaHHble
n3bATbI> pyb., N3 KOTOPbIX: <AaHHble U3bATHI> pyb. — NPOCpPOYEeHHasd 3a40IMKEHHOCTb MO OCHOBHOMY AONTY, <AaHHble
N3bATLI> py6. — NPOCPOYEHHbIE MNPOLIEHTLI, HAYUCMEHHbIE MO TEKyLen CTaBke, <AaHHble u3bATbI> pyb. — Tekylime
NPOUEHTbI, HAYMCMNEHHbIE HA MPOCPOYEHHBIN OCHOBHOW OONT MO TEKyLleWh cTaBKe, <AaHHble U3bSTbI> pyb. — LWTpadHble
MPOLEHTbI, U FOCY4apCTBEHHYIO NOLUNNHY B CyMME <AaHHble NU3bATbl> pybnen.

OTBeTumnK BNpase nogatb B CyA, NPUHABLUMA 3a04HOE pelleHue, 3asiBrieHne 006 oTMeHe 3Toro peweHna cyaa B
TeyeHne ceMun JHen co OHS Bpy4YeHNA eMy KOonnum 3Toro peLleHus.

3aouyHoe pelweHne cyga MOXeT ObITb 06anoBaHoO CTOpOHaMu TakKxKe B anenndaumMoHHOM nopaake B Ted4eHne mecsdua
Nno UCTe4eHnn Cpoka nogaym oTBeETYNKOM 3aABIIEHUA 06 oTmeHe aToro peuweHuna cyaa, a B cliy4vyae, eClii Takoe 3adaBlieHne
nogaHo, - B Te4eHne Mecsua Co OHA BbIHECEHNA onpeneneHna cyna 00 oTKase B yAOBETBOPEHUN 3TOIO 3aABIIEHUA.

Cyabs E.A. bopucosa
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